
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Applicat ion No. 13065, of Wisconsin Avenue B a p t i s t  Church, 
pursuant t o  Sub-section 8207.2 of t h e  Zoning Regulat ions,  f o r  
a  s p e c i a l  exception under Paragraph 3101.41 t o  use t h e  basement 
and f i r s t  f l o o r  of t h e  sub jec t  premises a s  a  c h i l d  ca re  cen te r  
f o r  f i f ty - seven  c h i l d r e n ,  one d i r e c t o r ,  seven f u l l - t i m e  and 
seven par t - t ime teaching s t a f f  i n  an R-1-B D i s t r i c t  a t  the  
premises 3920 Alton Place ,  N . W . ,  (Square 1779, Lot 824). 

HEARING DATES: October 1 7 ,  and November 28, 1979 
DECISION DATE: December 5 ,  1979 

FINDINGS OF FACT: 

1. A t  t h e  publ ic  hearing of October 1 7 ,  1979, the  Board 
f o r  good cause shown and wi th  t h e  oppos i t ion ' s  consent ,  waived 
t h e  requirements of Rule 3.33 of t h e  Supplemental Rules of 
P r a c t i c e  and Procedure before  t h e  Board of Zoning Adjustment 
which requ i res  t h a t  t h e  sub jec t  property be posted wi th  n o t i c e  
of t h e  publ ic  hearing a t  l e a s t  t e n  days i n  advance of t h e  hear ing .  
The sub jec t  property was posted f o r  e i g h t  days. 

2 .  A t  t h e  publ ic  hearing of November 28, 1979, the  Board 
granted t h e  app l i can t  permission t o  amend the  app l i ca t ion  t o  
reques t  a  var iance  from Paragraph 3101.41(c) of t-he Zoning Regu- 
l a t i o n s  which requ i res  t h a t  the  enrollment a t  the  sub jec t  school 
be l imi ted  p r imar i ly  t o  ch i ld ren  r e s i d i n g  i n  the  neighborhood. 

3.  The sub jec t  property i s  loca ted  on Tenley C i r c l e  a t  the  
i n t e r s e c t i o n  of Nebraska Avenue and Alton P lace ,  N . W . ,  and i s  
known a s  3920 Alton P lace ,  N . W .  It i s  i n  an R-1-B D i s t r i c t .  

4 .  The sub jec t  I.ot 824 i s  approximately 35,280 square f e e t  
i n  a r e a .  Approximately th ree  quar t e r s  of t h e  property i s  occupied 
by the  church bu i ld ing  and parking l o t .  The remainder i s  devoted 
t o  play space and lawns. 

5 .  The land e a s t  of Wisconsin Avenue and Nebraska Avenue i s  
devoted p r imar i ly  t o  r e s i d e n t i a l  use with s i n g l e  family detached 
dwell ings,  t h e  predominant b~z i ld ing  type.  The Wisconsin Avenue 
frontages i n  t h e  v i c i n i t y  of t h e  s i t e  a r e  devoted t o  r e t a i l ,  o f f i c e  
and s e r v i c e  establ ishments .  Res taurants ,  t h e a t e r s ,  gas s t a t i o n s ,  
and a  v a r i e t y  of o the r  commercial u e s  a r e  loca ted  nearby. There 
w i l l  a l s o  be a Metro s t a t i o n  a t  Tenley C i r c l e  which i s  scheduled 
t o  open i n  t h e  near  f u t u r e .  
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Zoning along Wisconsin Avenue i n  t h e  v i c i n i t y  of the  Church i s  
C-3-A with the  exception of most property f ron t ing  on Tenley 
C i r c l e  prnperty which i s  zoned R - 1 - B .  Eas t  and west of Wisconsin 
Avenue R - I - B  Fs the  predominant zoning i n  t h e  area with R-2 
the  second most prevalent  d i s t r i c t .  

6 .  Tbe appli-cant proposes t o  e s t a b l i s h  a day c a r e  cen te r  
f o r  f i f ty-seven ch i ld ren  who w i l l  range from two months t o  f i v e  
years  i n  age.  

7 .  A t o t e l  of seven f u l l  time teachers  and seven p a r t  time 
t eachers ,  a  p a r t  time custodian,  a d i r e c t o r ,  and s tudent  i n t e r n s  
w i l l  comprise t h e  s t a f f  f o r  the  school .  

8 .  Space i n  the  hasement and f i r s t  f l o o r  of t h e  church w i l l  
he used f o r  the  c e n t e r .  Kitchen f a c i l i t i e s  w i l l  be used f o r  the 
prepara t ion  of snacks.  

9 .  A fenced-in ? lay  a r e a  t n t a l l i n g  approximately 4,000 
square f e e t  i s  provided outdoors and t h e r e  i s  approximately 4,809 
square f e e t  of lawn a r e a .  Under the  Zoning Regulations f i f t y -  
seven ch i ld ren  would r e q u i r e  a  minimum of 5,700 square f e e t  of 
play a r e a .  

10. The cen te r  w i l l  opera te  Mondays through Fridays from 
7:00 a.m. t o  7:30 p.m. 

11. Rased on a  s t a f f  of f i f t e e n ,  t en  parklng spaces would 
be requi red .  The church parking l o t  accommodates approximately 
twenty-six veh ic les  and i s  n o t  used on a  r egu la r  b a s i s  by the  
Church during t h e  week, 

1 2 .  No a r t i c l e s  of commerce w i l l  be of fered  f o r  s a l e  on 
the  premises. 

13 .  The app l i can t  t e s t i f i e d  t h a t  the  c h i l d  ca re  center  would 
be operated a s  a  non-prof i t  subs id iary  of t h e  National Academy 
of Televis ion Ar t s  and Sciences.  Child ca re  se rv ices  a r e  t o  he 
made a v a i l a b l e  t o  ch i ld ren  of t h e  neighborhood, the  app l i can t  
Wisconsin Avenue Bap t i s t  Church and employees of c e r t a i n  p a r t i -  
c i p a t i n g  broadcasting s t a t i o n s ,  (WJLA, WDVM, WTTG, WR.C/NBC and 
WMAL Radio) . 

The app l i can t  f u t h e r  t e s t i f i e d  t h a t  i t  would r e q u i r e  t h a t  
a t  l e a s t  t e n  of the  ch i ld ren  who were en ro l l ed  i n  the  school t o  
r e s i d e  i n  +he neighborhood of the  sl lbject  Troperry.  
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14 .  The O f f i c e  of Planning and Development, by r e p o r t  
da t ed  October 1 1 ,  1979 recommended t h a t  t h e  a p p l i c a t i o n  be 
approved. The Board n o t e s  t h a t  t h e  reconmendation preda ted  t h e  
amendment of  t h e  a p p l i c a t i o n .  The OPD r e p o r t  s t a t e d  t h a t  i n  
i t s  op in inn ,  t h e  proposed day c a r e  c e n t e r  meets t h e  requirements  
of t h e  Zoning Regula t ions .  No a r t i c l e s  of commerce w i l l  be  
o f f e r e d  f o r  s a l e  on t h e  premises .  The church i s  l o c a t e d  on a 
l a r g e  l o t  of 35,280 square  f e e t  and on ly  t h e  r e a r  yards  of  a row 
of dwel l ings  f a c i n g  39 th  S t r e e t  a d j o i n  t h e  church p rope r ty .  The 
chu rch ' s  park ing  l o t  i s  l o c a t e d  t o  t h e  r e a r  of t h e s e  dwel l ings .  
Access t o  t h e  church park ing  l o t  i s  from Alton P lace ,  N . W .  which 
e l i m i n a t e s  p o t e n t i a l  t r a f f i c  c o n f l i c t s  a t  Wisconsin and Nebraska 
Avenues. The c h i l d r e n  w i l l  e i t h e r  l i v e  i n  t h e  neighborhood o r  
w i l l  be t h e  c h i l d r e n  of people  who work nearby.  The church has  
ourdoor p l a y  and lawn a r e a s  which t o t a l  approximately 8 ,800 square  
f e e t .  The church park ing  l o t  has  room f o r  approximately twenty- 
s i x  c a r s .  The day c a r e  c e n t e r  based on a s t a f f  of  f i f t e e n  would 
r e q u i r e  t e n  park ing  spaces .  The OPD b e l i e v e s  t h a t  t e n  spaces  
would b e  adequate  t o  supply t h e  c e n t e r .  Except a s  t o  t h e  r e q u i r e -  
ment t h a t  t h e  enro l lment  a t  t h e  s u b j e c t  school  be  l i m i t e d  p r i m a r i l y  
t o  c h i l d r e n  r e s i d i n g  i n  t h e  neighborhood t h e  Board concurs t h a t  
t h e  a p p l i c a n t  i s  complying w i t h  Paragraph 3101.41 of t h e  Zoning 
Regula t ions .  

15 .  Advisory Neighborhood Commission - 3F, by tes t imony of 
November 27, 1979, recommended t h a t  t h e  a p p l i c a t i o n  be  approved. 
A r e p r e s e n t a t i v e  of s i n g l e  member d i s t r i c t  ANC-3E03 t e s t i f i e d  
a t  t h e  p u b l i c  hea r ing  of November 28, 1979 t h a t  i t  was i n  f avo r  
of t h e  a p p l i c a t i o n  s i n c e  t h e r e  was a s c a r c i t y  of day c a r e  f a c i l i t i e s  
i n  t h e  neighborhood and t h a t  no adverse  comments had been r ece ived  
from t h e  neighborhood r e s i d e n t s .  

16 .  There were Z e t t e r s  on f i l e  and test imony a t  t h e  p u b l i c  
hea r ing  i n  f avo r  of t h e  a p p l i c a t i o n  and some i n  oppos i t i on .  A t  
t h e  p u b l i c  h e a r i n g  an immediate neighbor t o  t h e  s u b j e c t  p rope r ty  
appeared i n  o p p o s i t i o n .  The oppos i t i on  was based on a concern of 
i nc reased  t r a f f i c  problems and t h a t  t h e  proposed use  was n o t  
s e r v i n g  neighborhood c h i l d r e n .  A s  t o  t h e  o p p o s i t i o n ,  t h e  Board 
f i n d s  t h a t  t h e  s u b j e c t  s i t e  p rov ides  more than  ample park ing  spaces  
and t h a t  i nc reased  t r a f f i c  w i l l  n o t  be a problem. A s  t o  t h e  o t h e r  
concern of  t h e  oppos i t i on ,  t h e  Board f i n d s  t h a t  w i th  t h e  cond i t i ons  
imposed by i t  i s  h e r e i n a f t e r  l i s t e d ,  t h e  concern w i l l  be  a l l e v i a t e d .  
Thegrant w i l l  b e  l i m i t e d  t o  a c e r t a i n  number of  y e a r s  and w i l l  be  
sub J ec  t t o  t h e  Board ' s review. 
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CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  r ecord ,  t h e  Board concludes, a s  d is t inguished 
i n  f inding  No. 14,  t h a t  t h e  app l i can t  has s u b s t a n t i a l l y  complied 
wi th  the  requirements of Paragraph 3101.41 of the  Zoning Regulations 
and t h a t  t h e  s p a c i a l  exception can be granted.  A s  t o  the  var iance  
from Sub-paragraph 3101.41(c) the  Board concludes t h a t  wi th  the  
condi t ions  hereby imposed, the  app l i can t  has met the  s p i r i t  and 
i n t e n t  of the  r egu la t ions  and t h a t  no var iance  from t h a t  Sub- 
paragraph i s  requi red .  The Board f u r t h e r  concludes t h a t  t h e  
grant ingof  t h e  a p p l i c a t i o n  w i l l  no t  a f f e c t  adversely t h e  use of 
neighboring p r o p e r t i e s .  Accordingly, i t  i s  ORDERED t h a t  t h e  
a p p l i c a t i o n ,  a s  amended, i s  GRANTED SUBJECT t o  the  following 
CONDITIONS: 

1. Approval s h a l l  be l imi ted  t o  a school t o  be 
operated by the  National Academy of Televis ion 
A r t s  and Sciences.  

2 .  There s h a l l  be a maximum of f i f ty - seven  s tuden t s  
en ro l l ed  a t  the  school,  wi th  one Direc tor ,  seven 
f u l l  time and seven p a r t  time teachers .  

3. The opera tors  of t h e  school s h a l l  make every 
e f f o r t  t o  see  t h a t  a major i ty  of the  s tuden t s  
en ro l l ed  i n  t h e  school r e s i d e s  i n  t h e  neighbor- 
hood, provided t h a t  a minimum of t en  s tuden t s  
s h a l l  r e s i d e  i n  the  neighborhood. A l l  s tuden t s  
not  r e s i d i n g  i n  t h e  neighborhood s h a l l  be ch i ld ren  
of pa ren t s  who a r e  members of the  National Academy 
of Televis ion  A r t s  and Sciences.  

4 .  The hours of opera t ion  s h a l l  no t  exceed from 7 a.m. 
t o  7:30 p.m. Monday through Friday.  

5 .  Approval s h a l l  be f o r  a per iod of two yea r s .  

VOTE: 5-0 (William F. McIntosh, Walter B .  Lewis, Connie Fortune 
Charles R.  Norris and Leonard L .  McCants t o  GRANT). 

BY ORDER OF THE D . C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Executive Director 

FINAL DATE OF ORDER: 2 8 J A N  1980 
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UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATION "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT". 

THIS  ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD 
AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OR OCCUPANCY 
I S  FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND 
INSPECTIONS. 


